
Republic of the Philippines
Sandiganbayan

Quezon City
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SEVENTH DIVISION

MINUTES of the proceedings held on February 2, 2018.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V. TRESPESES Associate Justice

BAYANIH. JACINTO* Associate Justice

The following resolution was adopted:

CRIMINAL CASE NOS. SB-16-CRM-0690 to 0693

PEOPLE V. LEMUEL MEYRICK M. ACOSTA

Before the Court are the following:

1. The Prosecution's "MOTION FOR RECONSIDERATION OF

THE JANUARY 10, 2018 RESOLUTION GRANTING ACCUSED'S DEMURRER

TO EVIDENCE" dated January 15,2018;

2. The Prosecution's "SUPPLEMENTAL MOTION FOR

RECONSIDERATION OF THE JANUARY 10, 2018 RESOLUTION GRANTING

ACCUSED'S DEMURRER TO EVIDENCE" dated January 24,2018; and

3. Accused Lemuel Meyrick Acosta's
"COMMENT/OPPOSITION (To Prosecution's Motion for Reconsideration
dated 15 January 2018 and Supplemental Motion for Reconsideration
dated 24 January 2018)" dated January 26,2018.

This resolves the Prosecution's Motion for Reconsideration of this
Court's Resolution dated January 10, 2018 granting Lemuel Meyrick M.
Acosta ["Acosta"]'s Demurrer to Evidence and its Supplement.

In its Motion for ReconsiderationJend Supplemental Motion for
Reconsideration^ the Prosecution maintained that it was able to prove beyond
reasonable doubt that Acosta had indirect interest, and intervened in the
subject transactions with H&Y, which was owned by his mother. The

* Per A.O. No. 284-2017 dated August 18, 2017
^ Records, Vol. 2, pp. 182-189
^Id., pp. 195-203 t/- y
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Prosecution reiterated its arguments in its Opposition to the Demurrer to
Evidence, and raised the following arguments in assailing the subject
Resolution:

a. Several cases illustrated a public ofj&cer's direct interest in
transactions, viz: with those belonging to his wife under the regime of
conjugal partnership of gains,^ with corporations where the accused was the
president, incorporator, director and major stockholder,^ and where an
accused municipal mayor was found to have covered up his business
transactions with his own municipality.^ Direct interest consists in the benefit
an accused would derive from the transaction in which he/she intervened in
his official capacity;

b. In these cases, the absence of direct interest makes Acosta's
interest indirect, and his inchoate right to inheritance constitutes such indirect
interest;

c. The close relationship between Acosta and his mother, and his
being the latter's compulsory heir, indicated Acosta's indirect interest in the
transactions. Citing Republic v. Tuvera,^ where indirect interejst was
attributed to the accused in transactions with a corporation where his son was
a stockholder, the Prosecution submits that there is no reason why, by analogy,
direct interest of the mother should not be considered indirect interest of the
son;

d. Contrary to the ruling in Trieste v. Sandiganbayan, Acosta did
not merely approve the disbursement voucher after payment to the supplier,
but signed the disbursement vouchers which caused the payment to H&Y, as
well as the purchase orders, thus giving life to the transactions. Whether he
was left with no option but to sign these was a matter of defense.

In his Comment/Opposition^ Acosta rejoined that the Prosecution's
argument that mheritance represents indirect interest was strained,
considering that such right transmits only upon death, and cannot be the
subject of a contract, being beyond the commerce of man. Also, several
factors have to concur in order for Acosta to inherit from his mother, making
the possibility of conviction dependent on mere speculation. It is erroneous
for the Prosecution to argue that indirect interest exists in the absence of direct
interest, as defined in the cases cited. Republic v. Tuvera stemmed jfrom a
civil case for restitution and damages, and not from a criminal case, where the
father-son relationship was not even the central issue. Further, it involved
actual intervention, which was not found in these cases.

' Teves v. Sandiganbayan, G.R. No. 154182, December 17,2004; Caballero v. Sandiganbayan, G.R. Nos.
137355-58, September 25, 2007
^ Trieste v. Sandiganbayan, G.R. No. 70332-43, November 13,1986
® Domingo v. Sandiganbayan, G.R. Nos. 149175 & 149406, October 25,2005
® G.R. No. 148246, February 16, 2007
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At the outset, a dismissal order arising from the grant of a demurrer to
evidence, as in this case, amounts to an acquittal. As explained in People v.
Sandiganhayan, et al: ̂

In criminal cases, the grant of a demurrer is tantamount to an
acquittal and the dismissal order may not be appealed because this would
place the accused in double jeopardy. Although the dismissal order is not
subject to appeal, it is still reviewable but only through certiorari under Rule
65 of the Rules of Court. For the writ to issue, the trial court must be shown
to have acted with grave abuse of discretion amounting to lack or excess
of jurisdiction such as where the prosecution was denied the opportunity
to present its case or where the trial was a sham thus rendering the assailed
judgment void. The burden is on the petitioner to clearly demonstrate that
the trial court blatantly abused its authority to a point so grave as to deprive
it of its very power to dispense justice, (emphases supplied)

The Rules of Criminal Procedure provide for the modification only of
judgments of conviction and on motion of the accused. Thus, Rule 120,
Section 7 provides:

Section 7. Modification of judgment. — A judgment of
conviction may, upon motion of the accused, be modified or set
aside before it becomes final or before appeal is perfected, x x x
(emphasis supplied)

Clearly, no modification can be made to a judgment of acquittal, even
if initiated by the Prosecution. The Supreme Court explained the nature and
effect of a judgment of acquittal in People v. Nazareno, et aL,^ thus:

Section 21, Article III of the Constitution provides that
"no person shall be twice put in jeopardy of punishment for the
same offense." Section 7, Rule 117 of the Rules of Court, which
implements this particular constitutional right, reads:

SEC. 7. Former conviction or acquittal; double jeopardy. —
When an accused has been convicted or acquitted, or the case against
him dismissed or otherwise terminated without his express consent by
a court of competent jurisdiction, upon a valid complaint or information
or other formal charge sufficient in form and substance to sustain a
conviction and after the accused had pleaded to the charge, the
conviction or acquittal of the accused or the dismissal of the case shall
be a bar to another prosecution for the offense charged, or for any
attempt to commit the same or frustration thereof, or for any offense
which necessarily includes or is necessarily included in the offense
charged in the former complaint or information.

Double jeopardy exists when the following requisites are present: (1) a
first jeopardy attached prior to the second; (2) the first jeopardy has been
validly terminated; and (3) a second jeopardy is for the same offense as in the

' G.R. No. 174504, March 21, 2011 .
®G.R. No. 168982, August 5,2009 J" ^ ^

'/•
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first. A first jeopardy attaches only (a) after a valid indictment; (b) before a
competent court; (c) after arraignment; (d) when a valid plea has been entered;
and (e) when the accused was acquitted or convicted, or the case was dismissed
or otherwise terminated without his express consent.

A judgment of acquittal Is final and is no longer reviewable. It is
also immediately executory and the State may not seek its review without
placing the accused in double jeopardy, x x x" (boldface supplied; italics in
the original)

In Lejano v. People,^ it was held:

But, as a rule, a judgment of acquittal cannot be reconsidered
because it places the accused under double jeopardy, x x x

XXX

Of course, on occasions, a motion for reconsideration after an acquittal
is possible. But the grounds are exceptional and narrow as when the court that
absolved the accused gravely abused its discretion, resulting in loss of
jurisdiction, or when a mistrial has occurred. In any of such cases, the State
may assail the decision by special civil action of certiorari under Rule 65.

XXX

Ultimately, what the complainant actually questions is the Court's
appreciation of the evidence and assessment of the prosecution witnesses'
credibility. He ascribes grave error on the Court's finding that Alfaro was not
a credible witness and assails the value assigned by the Court to the evidence
of the defense. In other words, private complainant wants the Court to
review the evidence anew and render another judgment based on such a
re-evaluation. This is not constitutionally allowed as it is merely a repeated
attempt to secure Webb, et al.'s conviction. The judgment acquitting Webb,
et al. is final and can no longer be disturbed, (emphases supplied)

In any event, the Prosecution's Motion for Reconsideration^^ fails to
persuade.

Tho Prosecution submits that interest in a transaction, not otherwise
direct, is perforce indirect. And in Republic v. Tuvera, indirect interest was
found in a transaction a father intervened in in favor of a corporation where
his son was the principal stockholder. By analogy, Acosta had indirect interest
in the transaction with H&Y, which was owned by his mother.

The Prosecution proceeds from the presumption that Acosta had any
interest in the transaction with H&Y, but, as discussed in the assailed
Resolution, this was not established. While there was indeed a finding in
Republic v. Tuvera of indirect interest on the part of Juan Tuvera in the
transactions with Twin Peaks, a corporation whose principal stockholder was
his son Victor, this was determined in light of the conduct of Juan Tuvera and
other circumstances consistent with such interest, and not on the mere fact that
they were father and son. Such finding in Republic v. Tuvera is inconclusive
to establish indirect interest in these cases, where entirely different

® Resolution on Motion for Reconsideration, G.R. Nos. 176389 and 176864, January 18, 2011
" As supplemented

//•V
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circumstances obtained, and it fails to lend support to the Prosecution's
position that Acosta had indirect interest in H&Y for the simple reason that it
was owned by his mother. Moreover, Republic v. Tuvera did not stem from
an indictment for Violation of Sec. 3(h) of R.A. 3019 but from a civil
complaint for restitution and damages.

The same is true with the Prosecution's citation of Trieste v.
Sandiganbayan, where the Supreme Court found that in merely approving the
disbursement voucher after payment to Trigen had been made, Trieste did not
use his influence, power and authority in having the transactions given to
Trigen. Acosta did not have to act exactly as Trieste did for this Court to rule
out his use of influence, power and authority in transacting with H&Y. It was
the Prosecution's burden to prove this, and it failed to do so by its mere
submission that Acosta s signature in the disbursement vouchers and purchase
orders constituted such dominant use of influence, power and authority, when
it was beyond dispute that the transactions with H&Y were imdftrtalfPn
through the proper mode of procurement, and no evidence was presented that
Acosta participated in the selection of H&Y as supplier.

\1TIEREF0RE, in view of the foregoing, the Motion for
Reconsideration filed by the Prosecution, as supplemented by its
Supplemental Motion for Reconsideration, is DENIED for lack of merit.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES,J.

JACINTO,J.


